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Tong cuc Hai quan nhan duge béo cdo cia Cuc Hai quan Dong Nai tal cong
vin s6 1042/HQDN-NV ngdy 23/5/2008, , Cuc Hai quan thanh ph6 Hé Chi Minh
tai cong van s6 1922/BC-HQTP ngay 27/6/2008 bdo cao vé& hoat dong cia dai ly
lam thd tuc hai quan, Cuc Hai quan tinh Quang Ninh ¢6 cong van s0 579/HQQON-
NV ngay 15/5/2008 bao cao vé k& hoach trién khai dai ly hai quan, Téng cuc c6 ¥
kién nhu sau:

1. Viée so két xay dung dai ly hai quan miu theo cong vin s6 279/TCHQ-
GSQL ngay 18/1/2008 cua Tong cuc Hai quan dbi v6i 03 don vi (Cuc Hai quan TP.
Ha Néi, Hai Phong va TP. Hb Chi Minh) dugc thyc hién trong thdng 7 va thang 8
nam 2008.

2. Céc don vi khac chi dong lap ké hoach xdy dung dai ly mau, khong nhat
thiét che sau khi so két xay dung dai 1y hai quan mau.

3. Déi véi nhiing vuéng mic cla cic don vi, Téng cuc cdy kién tai Bang,
giai dap vuéng mac (gui kém cdéng vin nay). Vol nhiing vuong mic vugt qué thim
quyén hogc khéng thude tham quyen xt ly cua Téng cuc, Tong cuc sé tra 101 sau
khi so két xdy dung dai ly bai quan mau.

Tong cuc tra o dé Cuc Haj quan céc tinh, thanh phé) biét, thuc hién./ 'y
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Xir Iy vrong mic

ydong dai ly va khai hii quan:

- Thye hién miu hop ddng dai 1y hai
quan

- Hop dong dai 1y 12 sy thoa thuan
gifta dai ly va chu hang, déy la quan
hé dén sy va chiu sy diéu chinh coa
B luét dan sy tuy nhién ciing phéai
quy dinh rd trdch nhiém cia ting

bén khi 6 sai sot xay ra. Viée xu ly |

khi ¢6 sai s6t do 16i cia cac bén
cling da dugc quy dinh trong Nghi
dinh s6 79/2005/ND-CP va Thong
tr sé 73/2005/TT-BTC. Tong cuc
dong v voi y kién d& xuét cua Cuc
Hai quan Pdng Nai

- Ap dung dai tra cho cac doanh
nghiép dai Iy va tat ca céc loai hinh
hay chi chon mau?

Thoi gian nao thuc hién?

- Tai Nghi dinh s6 79/2005/ND-CP
vad Théng tw sé 73/2005/TT-BTC
khéng han ché viéc dai 1y hai quan
chi duge 1am tha tuc tai Chi cuc Hai
quan nao, loai hinh xuit nhap khéu
nao va thoi gian thuc hién. Do vay,
d& nghi Cuc Hai quan Ddéng Nai
thuc hién ding theo quy dinh hién
hanh. Néu doanh nghiép no dap
mg dugc cac didu kién néu tai cong
viin s& 17511 cha BO Tai chinh va
cong vin 279 cua Tong cuc Hai
quan thi déu c6 thé tham gia.

- Hop dbng dai ly hai quan dugc ky
cho tiing 16 hang hay nhiéu 16 hang?

- Theo hudng dan tai diém 4, muc
IV céng vin s6 17511/BTC-TCHQ
ngay 26/12/2007 thi hgp ddng dai ly
hai quan dugc ky cho timg 16 hang
cu thé hodc nhidu 16 hang.

De tranh nhiing kho khin, vudng
méc c6 thé xay ra, déi v0i nhimg
chi hang c6 hiang hoa xuit nhap

khéu thuong xuyén, Cuc Hai quan
tinh, thanh phé chip nhén cho 01

Hop dong dai 1y hai quan dugc ky




trong mét khoang thoi gian nhét
dinh (01 thang, 03 théng va toi da la
06 thang)

Péi vl nhimg chu hang ¢6 hang
hoé xudt nhép khéu khéng thuong
xuyén thi chdp nhin Hop dong dai
ly cho tirng 16 hang cu thé.

- Tai muc 5, muc III cbng vin sb
17511 thi Co quan Hai quan khéng
lam thi tuc hdi quan doi véi hang
héa xuét khau, nhap khiu ma Pai ly
hai quan thyc hién theo hop dong ty
quyén cta chi hing

- Co quan Hai quan van Iam thi tuc
hai quan dbi véi hang hoéa xuét
khau, nhap khdu ma dai ly hai quan
thuc hién theo hop dong uy quyén.
Tuy nhién, déi voi trudng hop nay
thi co quan Hai quan khéng danh
nhitng wvu ddi cho 16 hang doé khi
lam thu tuc: khong duge dang ky to
khai tai ctra riéng, khéng duge uu
tién gidi quyét thi tuc. ..

- Chii hang ky hop dbng véi nhiéu
dai ly hai quan va trong thoi gian
hop ddng ¢6 hidu luc, chi hang tir di
lam thu tyc hai quan cé duge khong

- Cac quy dinh hién hanh khong
cAm viéc ndy, chd hing ¢6 thé tr di
lam thad tuc hai quan.

- A1 12 ngudt ky t€n trén to khai hai
quan?

- Tai diém 2 Bang giai dap vudng
méc lién quan hoat dong dai 1y hai
quan ban hanh kém theo céng van
s6  1977/TCHQ-GSQL  ngay
29/4/2008 cta Téng cuc Hai quan
da néu rd dbi tugng duoc ky tén trén
t& khai hai quan.

- Van de vé dang ky chit ky, mau
dau

- Tai diém 3 Bang giai ddp vudng
méc lién quan hoat dong dai 1y hai
quan ban hanh kém theo céng vian
s6  1977/TCHQ-GSQL  ngay
29/4/2008 ciia Téng cuc Hai quan
dd néu rd noi dai ly hai quan ding
ky chit ky, miu déu.

- Ngudi chua c6 thé nhan vién dai 1y
héi quan c¢d dugce khai hai quan hay
khéng?

- Céng vin sb 1977/TCHQ- GSQL
ngay 29/4/2008 hudng dan:

+ Trong giai doan hién nay, dé tao
didu kién thudn lgi cho cac dai ly




hai quan cd hop dong dai ly 1y tén,
dong dau trén to khai hai quan thi
nhan vién cla dai 1y héai quan chua
duoc cip thé cling duge di 1am thu
tuc hai quan véi didu kién céc nhan
vién nay da hoc qua céc 1op déo tao
vé nghiép vu khai hai quan, c6 trinh
dd va kinh nghiém cén thiét trong
1inh vyuc khai hai quan.

+ Céc dai ly phai c6 van ban dé
nghi, kém danh sach nhimng nhén
vién chua duge cAp thé nhan vién
dai ly hai quan nhung ¢6 lam thu tuc
hai quan véi co quan hai quan, céc
nhan vién nay phai photo cac chimg
chi (c6 cong chimg) vé nghiép vu
khai hai quan ctia minh va gur dén
Cuc Hai quan tinh, thanh phd noi du
dinh 1am thu tuc hai quan. Cyc Hai
quan tinh, thanh phé ¢6 trach nhiém
thong b4o nhimg nhan vién di didu
kién duogc di lam thu tuc hai quan
cho cic Chi cuc Hai quan tryc
thude.

- Cac van d& vé dao tao nhin vién
dai 1y hai quan

- Cuc Hai quan tinh, thanh phé s&
phai thuong xuyén trao d6i, ph01
hop voi Trung tdm ddo tao va bl
dudng cong chic - Téng cuc Hai
quan dé bidt, t6 chite cac lop dao tao
nghiép vu khai héi quan, cac 16p dao
tao néng cao nghiép vu khai hai
quan.
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- DAu moc dugce sir dung trong viée
sao y cac chung tir 1a cuia chi hang
hay dai 1y hai quan

- Theo quy dinh tai diém 7.2,
chuong II Thong tu s6 73/2005/TT-
BTC: “Sau khi ky hop dbng voi dai
ly ha1 quan, moi khi ¢6 hang hoa
xuét khau, nhap khau chii hang co
trdch nhiém cung cép day du, chinh
xac cac ching tir, thong tin can thiét
lién quan dén 16 hing xuat khu,
nhip khéu aé da1 1y hai quan lam
thi tuc hai quan”




Nhu vy, chi hang hod phai chuén
bi sao y ddy du, chinh xéc cac
chimg tir dé cung cép cho dai Iy hai
quan.

II. Vin

u‘h - K )(
dé lién quan dén thue:

1

- Ngudi dimg tén trén to khai hai

ngudi dimg tén ndp thué?

quan la dai ly hai quan, vy ai la

- Trén hop ddng dai 1y, néu chn
hang vy quyén cho dai ly hai quan
nop thue thi dai Iy hai quan ndp
thué, néu chu hang khéng ly quyén
cho dai 1y hai quan nop thué thi chi
hang ding tén ndp thué. Tong cuc
Hai quan s& nghién ctru diéu chinh
cac phan mém quan ly hién nay cho

phu hop.

- Chi hang 13 ngudi ding ky danh
mue, dinh mirc nguyén phy lidu.

- Cht hang 1a nguoi ky tén, déng
diu trén cic ching tir dé nghi thanh
khoan, hoan thué, khong thu thué va
chiu trach nhiém trude phép luét ve
cac chung tlr nay

Néu duoc chi hang hod dy quyén,
dai 1y hai quan c6 thé 1am thi tuc
thanh khoéan truc tiép tai co quan
Hai quan.

- Néu dai ly hai quan duge chu hang
iy quyén 1a ngudi dang ky danh
muc may moc, thidt bi tao tai san cd
dinh v&i co quan hai quan thi dai ly
thue hién cong viéc nay.

2 - A1 13 ngudi ding ky danh muc,
dinh murc nguyén phu liéu

3 |- Thuc hién viéc hoan thué, thanh
khodn thué

4 - Ai la nguoi dédng ky danh myc
may moc, thiét bi tao tai san ¢b dinh
vai co quan Hai quan?

III. Xi ly vi pham:
1 - Can cir x4c dinh chu thé vi pham

dé x&r 1y khi c6 vi pham vé& hai quan
Xay ra

- Can ¢t vio cac didu khoan quy
dinh trach nhiém cta ciac bén ghi
trong hop ddng dai ly, co quan Hai
quan x4c dinh chu thé vi pham dé
xur ly.




- Trudng hop hanh vi bi xir phat cd
lién quan dén sb thué phai ndp tai
khoan 4 Diéu 9 va Diéu 14 Nghi
dinh sb 97/2007/ND-CP  ngay
07/6/2007

- Dua vao cac déu khoan quy dinh
trach nhiém cac bén lién quan trong
hop dong dé xac dinh chu thé vi
pham d& x 1y

Riéng thué truy thu thi dbi tugng
nop thué truy thu 1 chi hang hoa.

_ Trudng hop ¢6 hanh vi tranh chip
gifta dai 1y hai quan va ch hang
trong viéc Xac dinh trach nhiém XU
1y vi pham hai quan

- Cin clt vao cac diéu khoan quy
dinh trach nhiém cla cac beén ghi
trong hop ddng dai ly, co quan Hai
quan xac dinh chd thé vi pham RE
xir 1y. Trong trudmg hop Hop dong
dai Iy khong quy dinh hodc quy dinh
khong rd rang thi co quan Hai quan
xac dinh cha thé vi pham la chu
hang dé xi 1y.

Trong trixdng hop gian lan thuong
mai xay ra, trach nhi¢m phép 1y gilrta
nhan vién dai 1y hai quan (ngudi
tryc tiép ky o khai hai quan) va
oism dbc doanh nghiép dai 1y hai
quan dugc phén dinh nhu thé nao?

- Co quan Hai quan khong ¢d trach
nhiém trong viéc phéan dinh trach
nhiém phép 1y gitra nhan vién dai ly
hai quan (ngudi truc tiép ky to khai
hai quan) va gidm ddc doanh nghiép
dai 1y hai quan khi dai ly hai quan
khi 1am tha tuc hai quan dé xay ra
sai sot.

- Sau khi ¢6 két ludn cudi cing cla
co quan chirc néng thi co quan Hai
quan xU 1y theo Piéu 14 Nghi dinh
s& 79/2005/ND-CP ngay 16/6/2005

- Pai ly hai quan hay nhan vién dai
y 12 ngudi bi cudng ché néu khong
thuc hién viéc nop phat theo quy
dinh

- Thyc hién theo quy dinh tai Pidu
14 Nghi dinh sd 79/2005/ND-CP
ngay 16/6/2005 cua Chinh phu.

- Cép nhit thong tin quéan 1y rui o
vi phén luong hing hod doi vai
doanh nghiép dai Iy nhu the nao

_ Téng cuc s& ¢b huong dan sau khi
so két xay dung dai ly mau.

- Kiém tra sau thong quan néu phét
hién vi pham phat sinh do khi khong
dtng mi sé thué, tinh thue sai... thi
dbi tuong nao bi xu ly

- Téng cuc s& ¢ huong dan sau khi
so két xay dung dai Iy mau.




